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Presentation Overview
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American Society of Tax Problem Solvers
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Excellence in Professional Education
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Acceptance Criteria: 
Tax Problem Resolution Cases

Lawrence M. Lawler, CPA, EA, CTRS, NTPI Fellow 
National Director American Society of Tax Problem Solvers 
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Up-Front Evaluation of the Client 
Relationship 

Before Case Acceptance…

2022 American Society of Tax Problem Solvers© 6

Review the 
prospect’s credit 

report, and if 
available, their 

current financial 
statements.

The credit record 
should also be 
considered when 
determining any 
extension of 
credit.
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A taxpayer’s financial history may reveal:
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They are unlikely to pay the IRS
despite a favorable resolution 
being achieved. 

They are unlikely to pay you
despite a favorable resolution 
being achieved.

Potential untrustworthiness in 
disclosures to you or IRS 
regarding assets and income.

Unlikely to Pay

Unlikely to Pay

Untrustworthy
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You Cannot Be: Everything to Everyone
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You must possess sufficient 
competence or be able to 
gain, hire, or partner with it.

The client must be able and
willing to pay your fees.

The chemistry must be right 
between you and the 
prospective client.
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Problem 
Clients
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Unrealistic 

Expectations
Some people 
are perpetually 
unsatisfied

They lodge complaints
IRS attitude is for 
aggressive enforcement 
on Circ. 230 violations

IRS Intensified Focus
Enforcement initiatives 
on non-filing, 
underreporting, fraud, 
etc.

Practitioner Penalties
No case justifies 
time and expense 
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Written 

engagement 

letter

Candid discussion 

of privilege

Discuss engagement 

terms, conditions, and 

general approach

Clear understanding 

of the issues. Review 

all IRS correspondence

Before You 
Accept a Case
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Engagement Letter

Never Leave Home 
Without It

Commence 

Representation

Never without the 
signed engagement 
letter

Do Not Sign 

Before consideration 
of risk factors
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Your fees 
should cover 
time to review 
prior and 
subsequent 
year’s returns

Reluctance or 
refusal to sign 
an engagement 
letter should 
cause you to 
decline the case.
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C o n f l i c t  o f  I n t e r e s t

Husband, Wife & Family

Business Partners

Shareholders
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Fee amounts and scope

Due dates – fees and records

Consequences of missed due dates

8821 to secure information

2848 after agreeing to represent

Include 

clear terms 

for:
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Before You Learn Too Much:
Is A Kovel Letter Needed?
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Accountant 
privilege is 
dangerous.

Attorney privilege is often 
the only real privilege.
• United States v. Kovel - 296 

F.2d 918 (2d Cir. 1961)
• Gain a clear understanding of 

the issues to be addressed

Billing can be 
through the 

attorney or direct 
per terms in 
Kovel Letter.

Do not issue a 
POA until you 
determine any 
potential for 

criminal 
assertion by IRS.
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Review records, 
correspondence, 

transcripts, 
returns, etc.

Investigate
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Consider client 
wishes, available 

options, diagnose, 
and prescribe

Recommend

Take action to 
achieve the 

approach agreed 
upon with your 

client

Implement
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Prepare both forms 2848 and 
8821 to authorize your access 
for several prior and several 

subsequent years with 
possible exception.

File Form 8821 to facilitate the 
investigation phase of the case 

prior to committing to 
represent the taxpayer. Once 

committed, then file Form 2848.

Tax Information Authorization Power of Attorney
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Hold 2848  in the 
file until the 
decision to accept 
the case is made. 

Make it clear in the 
engagement letter that 
you have not accepted 

the case until you 
submit form 2848.

Tax Information Authorization Power of Attorney

17

18



10

Once You Accept a Case: You Are Responsible To…
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Maintain communication 
with the IRS.

Maintain communication 
with the client.

Motivate the client to 
produce needed information.
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Once You Accept a Case: You Are Responsible To…

P
O

IN
T 

1

Review

All information 
that is to be 
submitted to IRS.

P
O

IN
T 

2

P
O

IN
T 
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Meet

Hold a closing 
meeting with the 
client. Get t/p’s 
signature.

Request

Examiner’s 
workpapers on 
audit cases.
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Practitioner Requirements for Effective 
Representation

Establish his or her 
competence and 
credibility, 

Understand and meet 
the applicable 
deadlines,

Will handle all contact 
with IRS or at least be 
present during any 
contact with the IRS,
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Control and 
document the flow of 
information between 
the parties,

Have an agreement with the 
taxpayer as to the extent of the 
practitioner’s authority to agree to 
a particular resolution, and

Persuasively argue the client’s 
case and arrange a satisfactory 
resolution. And, have agreement 
with the client not to withhold 
approval of a reasonable 
resolution.
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Once You Accept a Case: You Are Responsible To…

Discuss cost-benefit ratio for 
continued action.

Send a follow-up letter with details of 
any client actions required.

Return client documents.

Request referrals and a testimonial.
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This material is not exhaustive

There are many other 
considerations.

We hope this helps you to be 
an aware practitioner.

Thanks for your time and attention.
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